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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

• (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 1993 
of the (a:Rmty)(€-ity)(Town)(Vilt.rge) of Sherburne was uly pas-sed by the 
Town Board on May 19 1993, in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. 	 (Passage by local legislathe body with approval, no disappro\'al or repassage after disappro\al 
by the Eleethe Chief Executi\'e Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 1993 
of the (E'-ounty)(€-ity)(Town)(Vi:Hage) of Sherburne was duly p:lssed by the 

Town Board on May 19 19 93 , and was (approved)Efrot-d-i;a:p:p.~~-jXI-&.sOO-af-H?.f-
(Name of Legisla.tive Body) 

tiisftf'f'f&l'a1) by the Town Board and was deemed duly adopted on May 19 1993. 
(Elective Chief Executive Officer·) 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
the (County)(City)(Town)(Village) of _______________ was duly p:l5Sed by the 

~ on 19_, and was (approved)(not disapproved)(rep::lSSed after 

disapproval) by the" on 19 , Such local Jaw was 
(Elective Chief Executive Officer') 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

19_, in accordance with the applicable provisions of law. 

4. 	 (Subject to permissire referendum and final adoption because no \'alid petition was filed requesting 
rcferndum.) 

1 hereby certify th:lt the local law annexed hereto, designated as local law No. ot' J 9 

of the (County)(Cjty)(Town)(Village) of was duly r:med by thc' 


on 19 • and was (approved )(not disapproved )(rer:lssed ~ f,(, r 

~(~K~a-m-e-o~f~L'e-b~is71a-[~iv-e~B-v"~j}~·)~------- ------------- 

disappro\al) br the on 19 Such local bw '·\':15 subject to 
(Elective Chief Executive Officer") 

permissive referendum and no valid petition requesting such referendum was filed as of ________ 19 

in accordance wi"th the applicable provisions of law. 


ecthe Chief Executhe Officer means or includes the chief executhe officer of a county elected 011 a 
county-wide basis or, if there be none, the chairman of the county legislatire body, the mayor of a city 
or village, or the supenisor of a town where such officer is rested with the power to appro\"e or 'eto local 

laws or ordinances. '-, 
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5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 1 
of the City of having been submitted to referendum pursuant to 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 

• 	 of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 
_______ 19_, became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the County of , State of New York, having been s~-bmitted to 
the electors at the General Election of November 19 ,pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the Qualified electors of the towns 
of said county considered as a unit voting at said general electioo, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file io this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph , above . 

• ( Seal) 	 Date: ~ '-1\ 19 <).3 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 

COUNTYOF ~~zrO 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 

proceedings have been had or taken for the enactment of the local law annexed hereto. 


~~~ ~\i~~ ~ 
Town Attorney 

Title 

• =c~~ 
~ of 
Town 
~ 

Date: ~ 3, ,Q'13 
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ARTICLE I 


• 
Introductory Provisions 

Section 1.010 - Enactment. The Town Board of Sherburne, New 

• 


York, does hereby ordain and enact the Town of Sherburne Site 

Plan Review Law pursuant to the authority and provisions of 

Section 10 of the Municipal Home Rule Law and Section 274-a of 

the Town Law. 

section 1.020 - Short Title. This local law shall be known as 

the "Sherburne Site Plan Review Law." The Town of Sherburne is 

hereinafter referred to as the "town." 

Section 1.030 - Intent and Purpose. Through site plan review, 

it is the intent of this local law to promote the health, safety 

and general welfare of the town. A clean, wholesome, attractive 

environment is declared to be of importance to the health and 

safety of the inhabitants of the town and, in addition, such an 

environment is deemed essential to the maintenance and continued 

development of the economy of the town and the general welfare 

of its inhabitants. 

tt is further the intent of this local law to ensure the 

optimum overall conservation, protection, preservation, develop

ment and use of the natural and manrelated resources of the town, 

by regUlating land use activity within the town through review 

and approval of site plans. It is not the intent of this local 

law to prohibit per se any land use activity but to allow all 

land use activities which will meet the'standards set forth in 

this local law . 

• 




" 

Section 1.040 - Authorization of Planning Board to Review Site 

• Plans. The Planning Board is hereby authorized to review and 

approve or disapprove site plans for land uses within the town 

• 


as hereinafter designated pursuant to and in accordance with 

the standards and procedures set forth in this local law. 

ARTICLE II 

APPLICABILITY AND DEFINITIONS 

Section 2.010 - Applicabiiity of Review Reguirements. All 

new land use activities within the town shall require site plan 

review and approval before being undertaken, except the follow

ing: 

1. Construction of one or two-family dwelling and ordinary 

accessory structures, and related land use activities . 

2. Landscaping or grading which is not intended to be used 

in connection with a land use reviewable under the provisions 

of this local law. 

3. Ordinary repair or maintenance or interior alterations 

to existing structures or uses. 

4. Exterior alterations or additions to existing structures 

which would not increase the square footage of the existing 

structure by more than 50%; and having a cost value of less 

than $25,000. 

5. Non-structural agricultural or gardening uses. 

6. Signs under 10 square feet. 

• 
7. The sale of agricultural produce and temporary struct

ures related to sale of agricultural produce. 
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Any person uncertain of the applicability of this local 

• law to a given land use activity may apply in writing to the 

Planning Board_:for. a written jurisdictional determination. 

• 


Section 2.020 - Effect on Existing Uses. This law does not apply 

to uses and structures which are lawfully in existence as of the 

date this local law becomes effective. Any use which would other

wise be subject to this law, that has been discontinued for a 

period of two years or more, shall be subject to review pursuant 

to the terms of this law before such use is resumed. Any use or 

structure shall be considered to be in existence provided the 

same has been substantially commenced as of the effective date 

of this local law and fully constructed and completed within one 

year from the effective date of this local law. 

Section 2.030 - Relationship of this law to Other Laws and Regu

lations. This local law in no way affects the provisions or 

requirements of any other federal, state, or local law or regu

lations. Where this local law is in conflict with any other 

such law or regulation, the more restrictive shall apply. 

Section 2.040 -Definitions. 

"Family" - means a person or persons related to each other 

br blood, marriage, or adoptio~, (and/or not more than three 

individuals not so related), living together as a single house

keeping unit. 

"Land Use Activity" - means any construction or other activity 

which changes the use or appearance of land or a structure or the 

intensity of use of land or a structure. "Land Use·Activity" 

• 
shall explicitly include, but not be limited to, the following: 

new structures, expansions to existing structures, new uses, 
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• 
changes in or expansions of existing uses, roads, driveways, and 

excavations for the prupose of extracting soil or mineral deposits, 

or the deposit of fill material on any existing land area. 

• 


1l0ne Family Dwelling" - means a complete self-contained 

residential unit for permanent habitation by one family only, and 

containing one or more rooms and facilities for living including 

cooking, sleeping, and sanitary needs. 

"Shoreline" - means the mean high water mark of any lake, 

pond, river, or permanent stream. 

"Structure" - means any object constructed, installed, or 

placed on land to facilitate land use and development or sub

division of land, such as buildings, sheds, signs, tanks, and any 

fixtures, additions, and alterations thereto. 

"Structure, Accessory" - means any structure designed to 

accommodate an accessory use but detached from the principal 

structure, such as, a free standing garage for vehicles accessory 

to the principal use, a storage shed, garden house, or similar 

facility. 

"Two Family Dwelling" - means two complete, but separate, 

self-contained residential units each intended for permanent habi

tation by one family only in a single structure having a common 

wall roof, wall, or ceiling and containing separate rooms and 

facilities for living including cooking, sleeping, and sanitary 

needs. 

Any term used in this local law which is not defined herein

above shall carry its customary meaning unless the context other

• wise dictates • 

-4



ARTICLE III 


• 
Site Plan Review 

Section 3.010 - Procedures - Generally. Prior to undertaking 

• 

any new land use activity except for a one or two family dwell- . 

ing and other uses specifically excepted in Section 2.010 of this 

local law, a site plan approval by the Planning Board is required. 

Applicants for site plan approval should follow the recommended 

procedures related to the sketch plan conference as hereinafter 

set forth. Applicants must comply with all other procedures 

and requirements of this local law. 

section 3.020 - Sketch Plan. A sketch plan conference shall be 

held between the Planning Board and the applicant prior to the 

preparation and submission of a formal site plan. The intent 

of such a conference is to enable the applicant to inform the 

Planning Board of his proposal prior to the preparation of a de

tailed site plan; and for the Planning Board to review the basic 

site design concept, advise the applicant as to potential pro

blems and concerns, and to generally determine the information 

to be required on the site plan. In order to accomplish these 

objectives, the applicant shall provide the following: 

1. A statement and rough sketch showing the locations and 

dimensions of principal and accessory structures, parking areas, 

access signs (with descriptions), existing and proposed vegetation, 

and other planned features; anticipated changes in the existing 

topography and natural features; and, w~ere applicable, measures 

and features to comply with flood hazard and flood insurance 

• regulations • 
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2. An areas map showing the parcel under consideration for 

~ 	 site plan review, and all properties, subdivisions, streets, rights

of-way, easements, and other pertinent features within 200 feet of 

the boundaries of the parcel; and 

3. A topographic or contour map of adequate scale and detail 

to show site topography. 

Section 3.030 - Application Requirements. An application for 

site plan approval shall be made in writing to the chairman of the 

Planning Board and shall be accompanied by information contained 

on the following check list. Where the sketch plan conference 

is held, the accompanying information shall be drawn from the 

following checklist as determined necessary by the Planning Board 

at said sketch plan conference. 

Site Plan Checklist: 

~ 1. Title of drawing, including name and address of applicant 

and person responsible for preparation of such drawing; 

2. North 	arrow, scale and date; 

3. 	Boundaries of the property plotted to scale; 

4. 	Existing buildings; 

5. 	Grading and drainage plan, showing existing and proposed 

contours, rock outcrops, depth to bedrock, soil character

istics, and watercourses; 

6. 	Location, design, type of construction of all parking and 

truck loading areas, showing access and egress: 

7. 	Location, design, type of construction, proposed use and 

exterior dimensions of all buildings; 

• 	 8. Provision for pedestrian access: 

9. 	Location of outdoor storage, if any: 

-6



.. 


10. Location, design and construction materials of all exist 

• ing or proposed site improvements including drains, cUl

verts, retaining walls and fences; 

11. 	Description of the method of sewage disposal and location, 

design and construction materials of such facilities; 

12. 	Description of the method of securing public water and 

location, design and construction materials of such 

facilities; 

13. 	Location of fire and other emergency zones, including the 

location of ~ire hydrants; 

14. 	Location, design and construction materials of all energy 

distribution facilities, including electrical, gas and 

solarenergYi 

• 
15. Location, size and design and type of construction of all 

proposed signs; 

16. 	Location and proposed development of all buffer areas, 

including existing vegetative cover; 

17. 	Location and design of outdoor lighting facilities; 

18. 	 Identification of the location and amount of building area 

proposed for retail sales or similar ~ommercial activity; 

19. 	General landscaping plan and planting schedule; 

20. 	 An estimated project construction schedule; 

21. 	 Record of application for and status of all necessary 

permits from other governmental bodies; 

22. 	 Identification of any permits from other governmental 

bodies required for the project's execution; 

• 	
23. Location, design. and material used as land fill material; and 
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24. Other elements integral to the proposed development as may 

• be considered necessary in the particular case by the 

Planning Board. 

Section 3.040 - Required Fee. An application for site plan re

review shall be accompanied by a fee of $25.00. 

Section 3.050 - Reimbursable Costs. Costs incurred by the Planning 

Board for consultation fees or other extraordinary expenses in 

connection with the review of a proposed site plan shall be charged 

to 	the applicant. 

ARTICLE IV 


Review Standards 


Section 4.010 - General Standards and Considerations. The Planning 

Board's review of the site plan shall include, as appropriate, but 

4It it is not limited to, the following general considerations: 

1. 	Location, arrangement, size, design, and general site 

compatibility of buildings, lighting and signs. 

2. 	Adequacy and arrangement of vehicular traffic access and 

circulation, including intersections, road widths, pavement 

surfaces, dividers, and traffic controls. 

3. 	Location, arrangement, appearance and sufficiency of off

street parking and loading. 

4. 	Adequacy and arrangement of pedestrian traffic access and 

circulation, walkway structures, control of intersections 

with vehicular traffic and overall pedestrian convenience. 

5. 	Adequacy of stormwater and drainage facilities. 

• 	
6. Adequacy of water supply and sewage disposal facilities . 

7. 	Adequacy, type and arrangement of trees, shrubs, and other 
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landscaping constituting a visual and/or noise buffer 

• between the applicant's and adjoining lands, including 

the maximum retention of existing vegetation. 

8. 	Adequacy of fire lanes and other emergency zones and the 

provision of fire hydrants. 

9. 	Special attention to the adequacy and impact of structures, 

roadways and landscaping in areas with susceptibility to 

ponding, flooding and/or erosion. 

10. Overall impact on the neighborhood including compatibility 

of design considerations. 

Section 4.020 - Specific Standards and Considerations. The 

following specific standards shall apply in conjunction with the 

subject uses or in the designated areas. 

Section 4.021 - Shoreline Standards and Considerations. 

• 1. All construction on any shoreline lot shall be carried out 

in such manner as to minimize interference with the natural course 

of 	such waterway, to avoid erosion of the shoreline, to minimize 

increased runoff of ground and surface water into the waterway, to 

remove only that vegetation which is necessary to the accomplish

ment of the project, and to generally maintain the existing aesthe

tic and ecological character of the shoreline. 

2. No on-site sewage tile field or seepage pit shall be located 

within one hundred (100) feet of any shoreline and no septic or 

other hOlding tank shall be located within fifty (50) feet of any 

shoreline, as measured from the normal high water mark of the 

~ater body. 

3. Any boat pump-out or other connection to provide for the 

• accommodation of sanitary wastes shall be connected to an adequate 

sewage disposal system. 
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4. Any marina, boat service facility, or any storage of 

~ 	 petroleum products within one hundred (100) feet or reasonable 

setback as determined necessary by the Planning Board of the shore

line shall include adequate provisions for insuring that any leak, 

rupture or spill will be contained and not be introduced into or 

affect the adjacent waterway. In particular, a raised earthen or 

paved berm or dyke shall be constructed in such a manner so as to 

afford adequate protection. 

5. Any paved or otherwise improved parking, loading or service 

area within 

signed and 

entrance of 

waterway. 

one hundred (100) feet of any shoreline shall be de-

constructed so as to minimize surface runoff and the 

any chemical pollutants or earthen siltation into the 

• 

ARTICLE V 


Public Hearing and Planning Board Decision 


Section 5.010 - public Hearing. The Planning Board may conduct a 

public hearing on the site plan if considered desirable by a ma

jority of its members. Such hearing shall be held within forty

five (45) days of the receipt of application for site plan review 

and shall be advertised in the town's official newspaper, or if 

there is none, in a newspaper of general circulation in the town 

at least five (5) days before the public hearing. 

Section 5.020 - Planning Board Decision. Within forty-five (45) 

days of receipt of the application for site plan approval or if 

a public hearing is held within forty-five (45) days of public 

• hearing, the Planning Board shall render a decision. In its 

decision the PlanningBoard may approve, approve with modifications, 

or disapprove. the site plan. The time period in which the Planning 

Board must tender its decision can be extended by mutual con~ent 
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of the applicant and the planning board. 

• 1. Approval. Upon approval of the site plan, and payment 

by the applicant of all fees and reimbursable costs due the town, 

the Planning Board shall endorse its approval on a copy of the site 

plan and shall immediately file it and a written statement of 

approval with the Town Clerk. A copy of the written statement 

of approval shall be mailed to the applicant by certified mail, 

return receipt requested. 

• 

2. Approval with Modifications. The Planning Board may 

conditionally approve the final site plan. A copy of written state

ment containing the modifications required by the conditional 

approval will be mailed to the applicant by certified mail, return 

receipt requested. After adequate demonstration to the Planning 

Board that all condtions have been met, and payment by the appli

cant of all fees and reimbursable costs due the Town, the Planning 

Board shall endorse its approval on a copy of the site plan and 

shall immediately file it and a written statement of approval with 

the Town Clerk. A copy of the written statement of approval shall 

be mailed to the applicant by certified mail, return receipt 

requested. 

3. Disapproval. Upon disapproval of the site plan the de

cision of the Planning Board shall immediately be filed with the 

Town Clerk and a copy thereof mailed to the applicant by certified 

mail, return receipt requested, along with the Planning Board's 

reasons for disapproval . 

• 
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ARTICLE VI 


• 
Appeal of Planning Board Decision 

section 6.010 - Appeal Procedure. Any person aggrieved by any 

decision of the Planning Board or any officer, department, board 

or bureau of the Town, may apply to the Supreme Court for a review 

by a proceeding under Article 78 of the Civil Practice Law and Rules. 

Such proceedings shall be instituted within thirty (30) days after 

the filing of a decision in the office of the Town Clerk . 

• 
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ARTICLE VII 


• Miscellaneous Provisions 

• 


Section 7.010 - Enforcement Officer. An enforcement officer shall 

carry out the duties assigned by this local law or by any additional 

regulations adopted pursuant to Section 7.020 hereof. The enforce

ment officer shall be responsible for the overall inspection of 

site improvements including coordination with the Planning Board 

and other officials and agencies, as appropriate. 

section 7.020 - Further Regulations bv Planning Board. The 

Planning Board may, after a public hearing, adopt such further rules 

and regulations as it deems reasonably necessary to carry out the 

provisions of this local law. 

section 7.030 - Amendments. 

1. The Town Board may on its own motion, on petition, or on 

recommendation of the Planning Board, after public notice and hear

ing, amend this local law pursuant to all applicable requirements 

of law. 

2. All proposed amendments originating by petition, or by 

motion of the Town Board, shall be referred to the Planning Board 

for a report and recommendation thereon. The Planning, Board shall 

submit its report within thirty (30) days after receiving such 

referral. Failure of the Planning Board to report within the 

required time shall be deemed to constitute a recommendation for 

approval of the proposed amendment. 

Section 7.040 - Integration of Procedures. Whenever the circum

• 
stances of proposed development require compliance with this Site 
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